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The study of the system of checks and balances in post-Soviet presidential republics
is relevant in view of its impact on political stability, democratic development and respect
for the rule of law. This article examines the peculiarities of the functioning of the system
of checks and balances in post-Soviet presidential republics, identifies its strengths
and weaknesses, and analyzes the factors that affect its effectiveness. The purpose
of the study is to determine the peculiarities of the system of checks and balances in
Kazakhstan, Uzbekistan, Turkmenistan, and Tajikistan. The following research methods
were used to study this topic: systemic, institutional, and comparative. The author analyzes
the separation of powers in the post-Soviet presidential republics, which is enshrined in
the constitution. Particular attention is paid to comparing the models that have developed in
different countries of the region, with an emphasis on the degree of concentration of power
in the hands of the president, the level of independence of the judiciary and the influence
of parliament on key decisions. The main features of the system of checks and balances
in post-Soviet presidential republics are: semi-rigid separation of powers and unbalanced
system of checks and balances; election of the president; the existence of the post
of the so-called administrative prime minister (where it exists), who has no significant power
and acts in accordance with the instructions of the president; formation of the government
by the president with limited participation of the parliament; the president’s right to dissolve
the parliament; the president's right to legislative initiative; the existence of the institution
of the presidential commission; the existence of the presidential commission. The article also
examines the challenges associated with the lack of effectiveness of the system of checks
and balances in Kazakhstan, Uzbekistan, Turkmenistan, and Tajikistan, in particular in terms
of its ability to prevent the usurpation of power and ensure democratic development.

Key words: system of checks and balances, post-Soviet presidential republics, president,

Voichuk Alina Yuriivna

PhD, Assistant at the Department

of Political Science

Taras Shevchenko National University
of Kyiv

Volodymyrska str., 64/13, Kyiv, Ukraine
ORCID: 0000-0002-1925-1307

parliament, government, judiciary.

Introduction. The system of checks and balances
is one of the key elements of democratic governance,
which ensures a balance of power between different
branches of the state and prevents the concentration
of powers in one hand. In post-Soviet presidential
republics, where authoritarian models of governance
have historically dominated, adapting this system is
an important and challenging task. Despite the formal
introduction of the system of checks and balances
in the constitutions of many post-Soviet states, their
functioning often faces serious challenges in practice.

Among the numerous studies and publications
that cover the issue of the system of checks and bal-
ances in post-Soviet presidential republics, the works
of the following researchers deserve special attention:
O. Valevskyi, N. Haidaienko, H. Zabavska, V. Reb-
kalo, I. Salo, L. Silenko, V. Surrin, etc.

The purpose of the article is to analyze the sys-
tem of checks and balances in post-Soviet presiden-
tial republics.

The research methods are systemic, institutional
and comparative. The use of the systemic method
is due to the system of supreme bodies of the state
in post-Soviet presidential republics. The systemic
method is used to study the formation and function-
ing of public authorities in Kazakhstan, Uzbekistan,
Turkmenistan, and Tajikistan. The institutional method
involves the identification and analysis of the more or
less formalized phenomena and processes of political
life in society, and is used to distinguish the institution

of the president, parliament, and government. The
comparative method is used to analyze the system
of checks and balances in post-Soviet presidential
republics.

Discussion. A presidential republic is a form
of republican government. The presidential republic
was first introduced in the United States. After the col-
lapse of the USSR, the presidential republic was also
established in a number of former Soviet republics —
Kazakhstan, Tajikistan, Turkmenistan, and Uzbeki-
stan.

The main features of a presidential republic are:
strict separation of powers and a balanced system
of checks and balances; election of the president in
general elections; combination of powers of the head
of state and the head of government in the person
of the president and, as a rule, the absence of the post
of prime minister; formation of the government by
the president with limited participation of the parlia-
ment; lack of political responsibility of the government
to the parliament; absence of the president’s right to
dissolve the parliament; absence of the right of legis-
lative initiative of the president; absence of the institu-
tion of counter-signature.

A presidential republic is characterized by a strict
separation of powers. That is, the branches of state
power do not have close functional relations. In
a classical presidential republic, there are two centers
of power that are independent of each other: the par-
liament (legislature) and the government headed by
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the president (executive). The main feature of the strict
separation of powers in a classical presidential repub-
lic is that the government is not politically account-
able to the parliament and cannot be dismissed by
it, and the president has no right of legislative initia-
tive and no right to dissolve the parliament. The judi-
ciary is separated from the legislative and executive
branches.

The separation of powers is a necessary condi-
tion for the functioning of state power and is enshrined
in the constitutions of post-Soviet presidential repub-
lics in one form or another — through the separation
of functions and powers of the legislative, execu-
tive and judicial branches. For example, Article 3(4)
of the 1995 Constitution of Kazakhstan states that
state power is divided into legislative, executive
and judicial branches. The interaction of the branches
of state power is based on the use of a system
of checks and balances [3]. Article 6 of the 1992 Con-
stitution of Turkmenistan provides that the state power
is divided into legislative, executive and judicial
branches. They act independently, balancing each
other [6]. Article 9 of the 1994 Constitution of Tajiki-
stan states that the state power is divided into leg-
islative, executive and judicial branches [4]. Arti-
cle 11 of the 1992 Constitution of Uzbekistan states
that the state power is divided into legislative, execu-
tive and judicial branches [5].

The features of a presidential republic vary in
post-Soviet countries. The main features in post-
Soviet presidential republics are: semi-rigid separa-
tion of powers and an unbalanced system of checks
and balances; election of the president in elections;
the existence of the post of the so-called adminis-
trative prime minister, who has no significant power
and acts in accordance with the president’s instruc-
tions; formation of the government by the president
with limited participation of the parliament; the presi-
dent’s right to dissolve the parliament; the president’s
right to legislative initiative; the existence of the insti-
tution of counter-signature (in Kazakhstan).

The system of checks and balances in post-
Soviet presidential republics is unbalanced. In these
states, there is an increase in authoritarian tenden-
cies in the functioning of the presidential institution.
It is worth noting that the less democratic experience
of the country, the greater the powers of the president
became over time [1, p. 140].

In general, the manifestations of the growing
authoritarian tendencies of presidential rule are:
the recognition of the first presidential term as zero,
and therefore the possibility to run for the third time:
I. Karimov (Uzbekistan), E. Rahmon (Tajikistan),
N. Nazarbayev (Kazakhstan); lifetime presidency:
S. Niyazov (Turkmenistan). Authoritarian features in
the functioning of the presidential institution have been
significantly strengthened by the practice of using ref-
erendums to amend the constitution to allow presi-
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dents to serve more than two terms: N. Nazarbayev
(Kazakhstan); increase of the presidential term from
five to seven years (N. Nazarbayev, E. Rakhmon,
I. Karimov), introduction of the presidency for life
(S. Niyazov). In this regard, E. Rahmon has been on
the power Olympus for 30 years. N. Nazarbayev was
the President of Kazakhstan for 29 years (he resigned
in March 2019) [1, p. 140].

The system of checks and balances in Kazakh-
stan is implemented as follows. Thus, the activities
of the President of Kazakhstan and the judiciary are
carried out on the basis of laws adopted by the Par-
liament of Kazakhstan. The President has the right
of a suspensive veto over laws adopted by the Parlia-
ment, which can be overridden by a two-thirds vote
of the total number of members of both chambers
of the Parliament. The President appoints the Presi-
dent of the Constitutional Court with the consent
of the Senate and four judges of the Constitutional
Court. Three judges of the Constitutional Court
are appointed by the Senate and three judges by
the Majilis. The Chairman and judges of the Supreme
Court are elected by the Senate on the proposal
of the President of Kazakhstan. The chairpersons
and judges of local and other courts are appointed
by the President of the Republic on the recommen-
dation of the Supreme Judicial Council. The Chair-
man of the Supreme Judicial Council is appointed
by the President with the consent of the Senate.
The President also appoints the akims (local execu-
tive authorities) of the regions, cities and the capital.
Unlike the President of the United States, the Presi-
dent of Kazakhstan has the right to dissolve the Par-
liament. Thus, the President of Kazakhstan, after con-
sultation with the heads of the chambers of parliament
and the Prime Minister, may dissolve the parliament
or the Majilis (lower house) of parliament (Article 63(1)
of the Constitution of Kazakhstan of 1995) [3]. How-
ever, the President of Kazakhstan cannot exercise
this right in the last six months of his term of office,
as well as within one year after the previous dissolu-
tion (Article 63(2) of the Constitution of Kazakhstan
of 1995) [3]. The government may be dismissed in
the event of a vote of no confidence by the parlia-
ment (Article 70(3) of the Constitution of Kazakhstan
of 1995) [3]. In a classical republic, the parliament
does not have the right to dismiss the government.
The Parliament has the right to remove the President
of Kazakhstan from office by impeachment in case
of high treason (part 2 of Article 47 of the Constitu-
tion of Kazakhstan of 1995) [3]. In violation of the sys-
tem of checks and balances in a presidential republic,
the President of Kazakhstan has the right of legisla-
tive initiative (Article 61 of the Constitution of Kazakh-
stan of 1995) [3]. The institute of counter-signature is
not used in presidential republics. The Prime Minister
of Kazakhstan (who has no significant power and acts
in accordance with the instructions of the President),
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as well as ministers, are subordinate to the President
and completely dependent on him, so there is no need
for counter-signature. However, the 1995 Constitu-
tion of Kazakhstan provides for the counter-signature
of presidential acts proposed by the government
itself: «3. Acts of the Parliament signed by the Presi-
dent of the Republic, as well as acts of the President
issued on the initiative of the Government, shall be
preliminarily endorsed by the Chairman of each
of the chambers of the Parliament or the Prime Min-
ister, respectively, who shall be legally responsible for
the legality of these acts» (clause 3, Article 45) [3].
The activities of the President of Turkmenistan
and the judiciary are carried out on the basis of laws
adopted by the parliament and the supra-parliamen-
tary body (Halk Maskhalati). Decrees of the Presi-
dent of Turkmenistan have the force of law. The head
of state is vested with the right of a suspensive veto
over laws adopted by the Mejlis (parliament), which
the latter can override by a two-thirds vote of the total
number of deputies of the parliament (Article 71(10)
of the 1992 Constitution of Turkmenistan) [6]. The
President appoints the Chief Justice of the Supreme
Court with the consent of the Mejlis (Article 71(16)
of the 1992 Constitution of Turkmenistan) [6].
Judges are appointed and dismissed by the Presi-
dent of Turkmenistan (Article 100 of the 1992 Con-
stitution) [6]. The head of state has the right to dis-
solve the parliament. The Mejlis may be dissolved
in the following cases: on the basis of a decision
of a national referendum; on the basis of a resolution
of the Mejlis adopted by a majority of at least two-
thirds of the total number of deputies (self-dissolu-
tion); by the President of Turkmenistan in case of fail-
ure to form the governing body of the Mejlis within six
months (Article 79 of the 1992 Constitution of Turk-
menistan) [6]. Article 92 of the 1992 Constitution
of Turkmenistan states that the government is formed
by the president within one month after taking office,
and it must resign before the newly elected president
[6]. The government is responsible to the president.
The government is headed by the head of state. Until
2023, the parliament could remove the president from
office by impeachment and by referendum. Thus,
in case of violation of the Constitution and laws by
the President of Turkmenistan, the Mejlis of Turk-
menistan may express no confidence in the Presi-
dent of Turkmenistan. The issue of no confidence in
the President of Turkmenistan may be considered
at the request of at least two-thirds of the total num-
ber of deputies of the Mejlis. The decision on no con-
fidence in the President of Turkmenistan is adopted
by at least three-fourths of the established number
of deputies of the Mejlis of Turkmenistan. The question
of removing the President of Turkmenistan from office
is submitted to a national referendum (Part 2 of Arti-
cle 75 of the 1992 Constitution of Turkmenistan) [6]. In
2023, Article 75 became invalid. In violation of the sys-

tem of checks and balances in a presidential republic,
Article 83 of the 1992 Constitution of Turkmenistan
states that the right of legislative initiative belongs to
the President of Turkmenistan [6].

In Tajikistan, the President is the head of state,
while the head of the executive branch is the Prime
Minister, who has no significant power and acts
in accordance with the President’s instructions.
The President of Tajikistan has the right of a sus-
pensive veto on laws adopted by the Parliament,
which the latter can override by two-thirds or three-
fourths of the total number of deputies of the Maj-
lis Mili and Majlis Namoyandagon (upper and lower
chambers of the Parliament) (Article 62 of the Con-
stitution of Tajikistan of 1994) [4]. The President
of Tajikistan nominates the chairman and deputy
chairmen of the Constitutional Court, the Supreme
Court and the Supreme Economic Court for appoint-
ment and dismissal of the Majlis mili (upper house
of parliament) (Article 69(8) of the Constitution
of Tajikistan of 1994) [4]. The President of Tajiki-
stan is not vested with the right to dissolve the Par-
liament. The Parliament may be dissolved on its
own initiative (self-dissolution of the Parliament)
(Article 63 of the 1994 Constitution of Tajikistan) [4].
The President of Tajikistan appoints and dismisses
the Prime Minister and other members of the govern-
ment; submits decrees on the appointment and dis-
missal of the Prime Minister and other members
of the government for approval at a joint meeting
of the Majlisi Milli and Majlisi Namoyandagon (Arti-
cle 69(4) of the Constitution of Tajikistan of 1994) [4].
The Parliament, together with the Constitutional
Court, have the right to remove the President of Tajiki-
stan from office by impeachment in case of high trea-
son (Article 72 of the 1994 Constitution of Tajikistan)
[4]. In violation of the system of checks and balances
in a presidential republic, the President of Tajikistan
is endowed with the right of legislative initiative (Arti-
cle 58 of the 1994 Constitution of Tajikistan) [4].

The activities of the President of Uzbekistan
and judges are regulated by laws adopted by the Oliy
Maijlis. The President of the Republic of Uzbekistan is
the head of state and acts as an arbiter of the regulation
of other state authorities (Article 105 of the 1992 Con-
stitution of Uzbekistan). The President submits can-
didates to the Constitutional Court, the Supreme
Court, and the Supreme Judicial Council for approval
by the Senate (Article 109(13) of the 1992 Constitu-
tion of Uzbekistan) [5]. The head of state is vested
with the right of a suspensive veto over laws adopted
by the bicameral parliament, which the latter can
override by a two-thirds vote of the total number
of deputies of the Legislative Chamber and the Sen-
ate of the Oliy Majlis of the Republic of Uzbekistan
(Article 99 of the 1992 Constitution of Uzbekistan)
[5]. In contrast to the system of checks and balances
in a classical presidential republic, the President is
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vested with the right to dissolve the Parliament. Thus,
Article 111 of the 1992 Constitution of Uzbekistan
states that the Legislative Chamber and the Sen-
ate of the Oliy Majlis of the Republic of Uzbekistan
may be dissolved by a decision of the President
of the Republic of Uzbekistan, adopted in coordi-
nation with the Constitutional Court of the Republic
of Uzbekistan, in case of insurmountable differences
in their composition [5]. The Legislative Chamber or
the Senate, which pose a threat to their normal func-
tioning, or their repeated adoption of decisions con-
trary to the Constitution of the Republic of Uzbeki-
stan, as well as insurmountable differences between
the Legislative Chamber and the Senate, which pose
a threat to the normal functioning of the Oliy Majlis
[5]. The Parliament, namely the Legislative Cham-
ber, may pass a vote of no confidence in the Prime
Minister. The vote of no confidence is considered to
be passed if two-thirds of the total number of mem-
bers of the Legislative Chamber vote for it. After
that, the President dismisses the Prime Minister. In
accordance with Article 98 of the 1992 Constitution
of Uzbekistan, the President is vested with the right
of legislative initiative [5].

Results. Thus, the system of checks and bal-
ances in post-Soviet presidential republics is char-
acterized by some peculiarities that a classical
presidential republic does not have. Among them
are the following: semi-rigid separation of powers;
election of the president in elections; the existence
of the post of the so-called administrative prime
minister, who has no significant power and acts in
accordance with the president’s instructions; forma-
tion of the government by the president with lim-
ited participation of the parliament; the president’s
right to dissolve the parliament; the president’s
right to legislative initiative; the president’s right
of a suspensive veto; the activities of the presi-
dent and the judiciary on the basis of laws adopted
by the parliament; participation of the president
and parliament in the appointment of judges;
a small range of offenses for which the president
can be impeached, etc.
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Oco6nnBOCTI cucTteMn CTPUMyBaHb | NpoTuBar
Yy NOCTPAAAHCBKNX NPEe3n[eHTCbKNX pecnyoikax

Boliuyk AniHa HOpiiBHa

LOKTOp hinocodoii 3 ranysi couiabHUX
Ta NOoBefiHKOBUX HayK 3i cneLiasibHOCTi
noniToNOrisl, acUCTEHT Kadeapu
NONITUYHNX HAYK

Ku1iBCbKOro HauioHa/IbHOTro YHIBEpCUTETY
imeHi Tapaca LLleByeHka

ByN. Bonogumupceka, 64/13, Kuis,
YkpaiHa

ORCID: 0000-0002-1925-1307

JlocnidxeHHs1 cucmemu cmpuMmyBaHb i pomusag y nocmpadsiHCbKUX MPe3udeHmChbKUX
pecnybniikax € akmyaibHUM 3 0271590y Ha i 8M/1uUB Ha MoAimu4yHy cmabi/ibHICMb,
demokpamuyHuli pO3BUMOK | OOMpUMaHHSI BepxoseHcmsa rnpasa. Y Oadili cmammi
po32/1s0atombCsi 0c06/1UBOCMI  (PYHKUIOHYBaHHST cucmeMu CcmpuMysaHb | rpomusaz
Yy nocmpadsiHCbKUX Mpe3udeHmCchbKux pecry6/ikax, BUsBSOMbCS i cuibHi ma crnabki
CMOPOHU, @ MaKOX aHasli3yrombCs (hakmopu, Wo B8r/usaroms Ha i echekmusHicms. Memoto
pobomu € Bu3Ha4eHHs1 ocobiusocmeli (hyHKUIOHyBaHHsI cuCmeMu CmpuMyBaHb | npomusaz
y Kasaxcmani, ¥Y36ekucmani, TypkmeHicmani, TadxukucmaHi. [pu 0oc/1idxeHHi 0aHoi memu
6y/1u BUKOpUCMaHi HacmynHi Memoou OOC/IOXEHHS: cucmeMHul, iHemumyyioHanbHUU,
ropisHsIbHUU. AHani3yemsCsinodin 8/1adu y nocmpacdsiHCbKUX Pe3udeHmebKux pecrybriikax,
sKull 3aKpinasiembcst Ha KoHemumyuyitiHomy pisHi. Ocob/usy ysazy nMpudiieHO NMOPIBHSIHHIO
modesiell, WO CKIaaUCS 8 Pi3HUX Oepxasax pPezioHy, 3 akyeHmMoM Ha CmyriHb KOHYeHmpauii
8/1adu B pykax rnpe3udeHma, piseHb He3anexHocmi cydosoi B1adu ma B8nius naprameHmy
Ha npuliHamms  K/1040BUX pieHb. OCHOBHUMU O3HakaMu cucmemu CmpuMyBaHb
i npomusaz y nocmpaosiHCbKUX NPe3UOeHMCbKUX pecrybsikax €: Hanigxopcmkul nodin
Bnaou i He 3basaHcoBaHa cucmema cmpuMyBsaHb i pomusaz; 0bpaHHsl npesudeHma Ha
Bubopax; HasiBHicmb nocadu mak 38aH020 adMiHiCMpamuBHo20 fpem’ep-miHicmpa (mam
de BiH €), AKuli He Mae Ba2oMuX B/1a0HUX MOBHOBAXEHb | Oi€ BIOMOBIOHO A0 HacmaHos
npe3udeHma; ¢hopmysaHHsl ypsidy npe3udeHmoM 3a O0BMexXeHol ydacmi naprameHmy;
HasiBHiCmMb y fpe3udeHma npasa po3nycky napaameHmy; HasisHiCmb y npe3udeHma npasa
3aKoHOO0asyol iHiyiamuBu; HasiBHICMb iHCmMumymy KoHmpacueHamypu (8 Kasaxcmai);
HaolifleHHs1 npesudeHma npasoM Bidk/1adasbHO20 Bemo; OisiibHiCMb  fpe3udeHma
i cydosoi Bnadu Ha OCHOBI 3aKoHi8, siki rfpuliMae napnaMmeHm; ydacmb npes3udeHma
i napiiameHmy y npusHa4yeHHi cydois; He BE/IUKE KO/I0 NPasornopyweHb 3a SKUX Mox/iusull
iMiiymeHm npesudeHma mowjo. Y cmammi makox OO0CAIOXYombCsl BUK/IUKU, M08’s3aHi
3 HedocmamHbO0 eheKmMUBHICMIO cucmeMu cmpumyBaHb | npomusaz y KasaxcmaHi,
Y36ekucmanHi, TypkmeHicmaHi, TaOXukucmaHi, 30kpema 3 mo4Yku 30py i cripoMoxHocmi
3anobieamu y3ypnayji s1adu ma 3abesneqysamu 0eMoKpamuyHuUli PO3BUMOK.

Kntoyosi cnosa: cucmema cmpumysaHb i npomusaz, NOCMPAadsiHCbKi Mpe3udeHmcCbki
pecnybéniku, npe3udeHm, napiameHm, ypsio, cydosa s1ada.
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